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SUPERIOR COURT
CIVIL ACTION
DOCKET N O .

STATE OF MAINE
'

r

KENNEBEC, SS.

STATE OF MAINE,
Plaintiff

)
)
)
)
)
)
)
)
)
)

V.
TRI-CITY PRODUCTS
and
NORMAN BAKER,
Defendants
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/V

CONSENT DE®fi!^ER & ANTITRUST DIVISION

RECEIVED

SEP

61979

DEPT. OF ATTORNEY GENERAL

Plaintiff, State of Maine, having filed its complaint herein and
defendants, Tri-City Products and Norman Baker, having appeared by
their counsel and both parties by their respective attorneys having
consented to the making and entering of this Consent Decree:
NOW, THEREFORE, before any testimony has been taken herein,
without trial or adjudication of any issue of fact or law herein,
without admission by defendant of any allegation in the complaint,
and upon consent of the parties hereto, it is hereby
ORDERED, ADJUDGED AND DECREED, as follows:
I.
This Court has jurisdiction over the subject matter of this
action and the parties herein.

The complaint states claims upon which

relief may be granted against the defendant under 5 M.R.S.A. § 206 et
seq., commonly known as the Unfair Trade Practices Act.
II.
The provisions of this Consent Decree shall apply to the defen
dants, their officers, agents, servants, employees, and attorneys, and
to those persons in active concert or participation with them who
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receive actual notice of this Consent Decree by personal service or
otherwise.
III.
Defendants are enjoined from using or disseminating in any way
any advertisement for employment opportunities that:
1.

Misrepresents anticipated earnings from employment or makes

any representation as to anticipated earnings from employment,
unless the earnings represented are an accurate average of the
historical earnings of all defendants' present and former employees
whose duties are or were the same as those of the advertised
position;
2.

Misrepresents the nature of the employment or duties offered

or makes any representation as to the nature of any sales or
solicitation employment offered without disclosing that the em
ployment requires home solicitation sales or telephone solicitation,
if such is the fact;
3.

Misrepresents the identity, or scope of operations, of

defendant Tri-City Products, Inc., or its relationship to any
other corporation or firm;
4.

Misrepresents the employment or other business relationship

with Tri-City Products that will be offered to persons responding
to the advertisement.
IV.
Defendants are enjoined from engaging in any telephone solicita
tion or home solicitation in which they:
1.

Misrepresent or fail to disclose accurately and clearly the

identity of the firm or business organization on whose behalf
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the solicitation is made; or
2.

Misrepresent, or use any deceptive device or devices to

conceal, the purpose of the solicitation-or the nature of the
product they are attempting to sell; or
3.

Fail to disclose that they are soliciting purchases of the

Rainbow vacuum cleaner or make disclosures conveying substantially
the same information, if sale of the Rainbow vacuum cleaner is
the object of the solicitation.
V.
Defendants are enjoined from describing the Rainbow vacuum cleaner,
manufactured by Rexair, Inc. of Troy, Michigan, as an "air pollution
device" or from making any other false or misleading representation as
to the generic product class of the Rainbow vacuum cleaner.
VI.
Defendants are enjoined from representing to any person that the
Rainbow vacuum cleaner
1.

Removes bacteria or viruses from the air or room surfaces;

2.

Will prevent or relieve colds, flu, asthma or any other

sickness or disease; or
3.

Has any other properties beneficial to health other than

removal of household dirt and dust.
VII.
Nothing in this Decree shall prohibit defendants from:
1.

Describing to prospective customers and other persons any

functional characteristics,design, engineering or operating
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properties, or user advantages that distinguish the Rainbow
vacuum cleaner from competing machines; and
2.

Arguing to prospective customers and other persons that,

mechanical and other differences between the Rainbow vacuum
cleaner and competing machines make the Rainbow a superior,
more efficient and more versatile appliance;
provided that no such description or argument includes the use of any
misrepresentation or any deceptive or misleading statement or device
concerning any characteristic or ability of the Rainbow.
VIII.
Defendants are enjoined from representing to any person that
that person has been selected to receive a "free gift"
1.

When the person's name was randomly selected as part of a

systematic method of telephone solicitation;
2.

When the gift is contingent upon the person's agreeing to

an appointment for the demonstration of the Rainbow vacuum
cleaner machine;
3.

When the gift is contingent upon receiving a demonstration

of the Rainbow vacuum cleaner machine;
4.

When the gift is contingent upon any other undertaking by

the person either before or after the sales demonstration or
sale.
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IX .

Defendants are enjoined from offering any bonus, or discount to
purchasers of the Rainbow vacuum cleaner in exchange for names of persons
who defendants could contact to give a demonstration of the Rainbow
vacuum cleaner, if the bonus or discount is contingent upon the agreement
of the referred person to receive a demonstration of or to purchase the
Rainbow vacuum cleaner.
X.
The defendants shall jointly and severally pay to the Department
of Attorney General the sum of $250

as the cost of its investigation

into the acts and practices alleged in its complaint and shall pay the
costs of this suit.
The court shall maintain continuing jurisdiction over this case
for the purpose of interpreting, amending, and enforcing this Consent
Decree.
Date:

sep 4

»79

JUSTICE, SUPERIOR COURT

Entry of the foregoing Consent Decree is hereby agreed to:

GORDON H. S. SCOTT
ATTORNEY FOR DEFENDANTS

NORMAN BAKER
Individually and on behalf of
TRI-CITY PRODUCTS
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SUPERIOR COURT
CIVIL ACTION
DOCKET NO. ___

STATE OF MAINE
KENNEBEC, SS.

STATE OF MAINE,
plaintiff
V.
TRI-CITY PRODUCTS
and
NORMAN BAKER,
Defendants

)
)
)
)
)
)
)
)
)

COMPLAINT UNDER THE
UNFAIR TRADE PRACTICES ACT

The State of Maine by and through its Attorney General
Richard S. Cohen alleges the following:

'
1.

JURISDICTION AND VENUE

This action arises under Title 5 M.R.S.A. § 209,

known as the Unfair Trade practices Act.

The defendant

has received notice and has had an opportunity to confer with
a representative of the Attorney General as required by that
section.
2.

Venue is placed in Kennebec County by Title 5 M.R.S.A.

§ 2 09.

DEFENDANTS
3.

Defendant Tri-City Products is a Maine corporation,

with a permanent place of business at 185 State Street, Augusta,
Maine ,

Tri-City Products is a distributor of a line of vacuum

cleaners known as the "Rainbow" manufactured by Rexair, Inc.
of Troy, Michigan, who is not a party to this action.
4.

Defendant Norman Baker is the President of defendant

Tri-City Products (as well as Secretary, Treasurer and Clerk)
and has, as President, adopted, implemented and directed the
acts and practices described in this complaint.

UNFAIR TRADE PRACTICES
COUNT I
FALSE ADVERTISING OF
EMPLOYMENT OPPORTUNITIES
5.

Defendant Tri-City Products and defendant Norman

Baker have from May 1978
to January 1979 placed false,
:
misleading and deceptive employment opportunity advertisement
in the Kennebec Journal, a newspaper published and circulated
in Kennebec county, Maine.
6.

The advertisements have misrepresented the identity

of defendant Tri-City products, the nature of the employment
opportunity offered by the defendants and the amount of money
a person could reasonably be expected to earn working for the
defendants.
7.

The acts described in paragraphs 5 and 6 constitute

unfair trade practices in violation of 5 M.R.S.A. § 207.

2

COUNT II
DECEPTIVE TELEPHONE AND
HOME SOLICITATIONS
8*

Defendant Tri-City Products and defendant Norman,

Baker have used and continue to use false, misleading and.
deceptive methods of telephone solicitation designed to
obtain sales contacts for sellers of the Rainbow vacuum
cleaner.
9.

The defendants direct certain employees to make

telephone calls to persons whose names are randomly selected
from public telephone directories.
10.

The defendants direct the employees making the

telephone calls to use and read from a script, which those
employees do in fact do.
11.

The persons receiving telephone calls are deceived

and misled into believing that they are being asked to give
their reactions to an "air pollution device" and are not
informed that in agreeing to a home appointment to receive
their "free gift" they will in fact receive a home sale
demonstration of a vacuum cleaner.
12.

The defendants, through their agents gain access

to consumer's homes through false pretenses.
13.

The acts described in paragraphs 8 through 12

are unfair trade practices and constitute a violation of

- 3 -

.

Title 5 f'LR-S-A. § 2 07.

COUNT III
VIOLATION OP "FREE” REGULATION
14.

The defendants do not give consumers a "free gift"

as promised during the telephone solicitation, but rather,
require the consumer to listen to a home demonstration of
the Rainbow vacuum cleaner as a condition precedent to
receiving the "free gift".
15.

The Attorney General of the State of Maine has

promulgated regulations concerning the use of the word "free"
pursuant to the authority granted to him by 5 M.R.S.A. § 207(2).
A copy of these regulations are attached to this complaint
(marked .Attachment #1) and. is incorporated herein.
15.

The activity described in paragraph 14 violates

the regulations promulgated by the Attorney General pursuant
to 5 M.R.S.A. § 207 concerning the use of the word "free".
Violation of these regulations constitutes an unfair trade
practice in violation of 5 M.R.S.A. § 207.

COUNT IV
FALSE HEALTH CLAIMS
17.

Defendant Tri-City Products and defendant Norman

Baker falsely represent to their sales trainees that the
Rainbow vacuum cleaner removes a substantial amount of

4

bacteria from the air.
18.

Defendants, through their sales agents, falsely

represent to consumers that the Rainbow vacuum cleaner; removes
most bacteria and viruses from the air and will prevent colds
and flu and will relieve the symptoms of asthma and other
lung diseases.
19.

The acts described in paragraphs 17 and 18 constitute

a violation of 5 M.R.S.A. § 207 known as the Unfair Trade
Practices Act.

COUNT V
BREACH OF ASSURANCE OF DISCONTINUANCE
20.

Defendants signed an Assurance of Discontinuance

with the Attorney General, dated October 24, 1977 and filed
in the Kennebec county Superior court, pursuant to 5 M.R.S.A.
§210.

A copy of the Assurance is attached to this complaint

(marked Attachment #2) and is incorporated herein.
21.

The telephone and home solicitation practices

described in Count II and Count III of this complaint violate
the described Assurance of Discontinuance and therefore
constitute a prima facie unfair trade practice in violation
of 5 M.R.S.A. § 207, as prescribed by 5 M.R.S.A. § 210.

COUNT VI
REFERRAL SALES
22.

Defendant Tri-City Products and defendant Norman

5

Baker offer, through their sales agents, to give a rebate
or discount to consumers who give the sales ag'ents names
of prospective purchasers, the rebate or discount being
contingent upon the named prospects agreeing to receive
a demonstration of or to purchase the Rainbow vacuum cleaner.
23.

Defendants, by the conduct described in paragraph

21 have violated 32 M-R.S.A. § 4669 which by the provisions
of 32 M-R.S-A. § 4670 constitutes a per se violation of
5

m

.R.S.A. § 207.
WHEREFORE, the plaintiff requests this court to enter

an order granting the following relief:
1.

Permanently enjoining the defendants; their heirs,
i

assigns, employees and others under their direction or control
from falsely and deceptively describing employment opportunitieoffered by them including false and deceptive job descriptions
and salary;
2.

Permanently enjoining defendants, their heirs, assigns

employees and others under their direction or control from
failing to disclose at their first contact with each

<

consumer, defendant's business name and a clear statment
that they are engaged in the business of selling vacuum
cleaners;
3.

Permanently enjoining defendants, their heirs, assigns.

6

employees and others under their direction or control from
using the word "free" in connection with the sale of the
Rainbow vacuum cleaner unless all conditions precedent
to receiving the "free" item are immediately, clearly
and conspicuously disclosed to the solicited consumer;
4.

permanently enjoining defendants, their heirs,

assigns, employees and others under their direction or
control from making any and all health claims whatsoever,
in connection with the advertisement, demonstration and
sale of the Rainbow vacuum cleaner;
5.

permanently enjoining defendants, their heirs,

assigns, employees and others under their direction or
control from engaging in referral sales .in which consumers
who furnish names of prospective customers are given a rebat
or discount contingent upon the named prospect's agreement
to receive a demonstration of or agreement to purchase the
Rainbow vacuum cleaner;
6.

Requiring defendants to pay the Attorney General

its investigative costs and the cost of this suit; and
7.

Such other relief as this court deem equitable

7

*

and just.

D ated ;

RICHARD S. COHEN
Attorney General

7
/ ( v f 'l'- L
■ /i'-n
CHER-VL HARRINGTON
/]
Assistant Airrorney Gener'i^
Attorney for State of Maine
Consumer and Antitrust Division
State Office Euilding
Augusta, Maine 04333
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SUPERIOR COURT
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DOCKET NO.

STATE OF MAINE

STATE OE MAINE
plaintiff
COMPLAINT UNDER TEE
UNFAIR TRADE PRACTICES ACT

V.
TRI-CITY PRODUCTS
and
NORMAN BAKER,
Defendants

)

The State of Maine by and through its Attorney General
Richard S. Cohen alleges the following:

JURISDICTION AND VENUÎ:
1.

This action arises under Title 5 M.R.S.A. § 205,

known as the unfair Trade Practices Act.

The defendant

has received notice and has had an opportunity to confer with
a representative of the Attorney General as required by that
section.
2.

Venue is placed in Kennebec County by Title 5 M.R.S.A -

§ 209.

DEFENDANTS
3.

Defendant Tri-City Products is a Maine corporation

with a permanent place of business at 185 State Street, Augusta
\

Maine

Tri-city products is a distributor of a line of vacuum

cleaners known as the "Rainbow" manufactured by Rexair, 'Inc.
of Troy, Michigan, who is not a party to this action.
4 „ Defendant Norman Baker is the President of defendant
Tri-City Products (as well as Secretary, Treasurer and Clerk)
and has, as President, adopted, implemented and directed the
acts and practices described in this complaint.

UNFAIR TRADE PRACTICES
COUNT I
FALSE ADVERTISING OF
EMPLOYMENT OPPORTUNITIES
5.

Defendant Tri-City products and defendant Norman

Baker have from

May 1978

to January 1979 placed false,

i

misleading and deceptive employment opportunity advertisements
in the Kennebec Journal, a newspaper published and circulated
in Kennebec County, Maine.
6.

The advertisements have misrepresented the identity

of defendant Tri-city products, the nature of the employment
opportunity offered by the defendants and the amount of money
a person could reasonably be expected to earn working for the
defendants.
7.

The acts described in paragraphs 5 and 6 Constitute

unfair trade practices in violation of 5 M-R-S.A. § 207.

2

COUNT II
DECEPTIVE TELEPHONE AND
HOME SOLICITATIONS
8*

Defendant Tri-City Products and defendant Normaa

Baker have used and continue to use false, misleading and.
deceptive methods of telephone solicitation designed to
obtain sales contacts for sellers of the Rainbow vacuum
cleaner.
9-

The defendants direct certain employees to make

telephone calls to persons whose names are randomly selected
from public telephone directories.
10.

The defendants direct the employees making the

telephone calls to use and read from a script, which those
employees do in fact do.
11.

The persons receiving telephone calls are deceived

and misled into believing that they are being asked to give
their reactions to an "air pollution device" and are not
informed that in agreeing to a home appointment to receive
their "free gift" they will in fact receive a home sale
demonstration of a vacuum cleaner.
12.

The defendants, through their agents gain access

to consumer's homes through false pretenses.
13.

The acts described in paragraphs 8 through 12

are unfair trade practices and constitute a violation of

3

Title 5 H.R.S-A. § 207.

COUNT III
VIOLATION OF "FREE” REGULATION
14.

The defendants do not give consumers a "free gift"

as promised during the telephone solicitation, but rather,
require the consumer to listen to a home demonstration of
the Rainbow vacuum cleaner as a condition precedent to
receiving the "free gift".
15.

The Attorney General of the State of Maine has

promulgated regulations concerning the use of the word "free"
pursuant to the authority granted to him by 5 M.R.S.A. § 207(2).
A copy of these regulations are attached to this complaint
(marked Attachment #1) and is incorporated herein.
16.

The activity described in paragraph 14 violates

the regulations promulgated by the Attorney General pursuant
to 5 M.R.S.A. § 207 concerning the use of the word "free".
Violation of these regulations constitutes an unfair trade
practice in violation of 5 M.R.S.A. § 207.

COUNT IV
FALSE HEALTH CLAIMS
17.

Defen-dant Tri--City products and defendant Norman

Baker falsely represent to their sales trainees that the
Rainbow vacuum cleaner removes a substantial amount of

4

bacteria from the air.
18.

Defendants, through their sales agents, falsely

represent to consumers that the Rainbow vacuum cleaner remove ¿3
most bacteria and viruses from the air and will prevent colds
and flu and will relieve the symptoms of asthma and other
lung diseases„
19.

The acts described in paragraphs 17 and 18 constitu

a violation of 5 M.R.S-A. § 207 known as the Unfair Trade
Practices Act.

COUNT V
BREACH OP ASSURANCE OF DISCONTINUANCE
20„

Defendants signed an Assurance of Discontinuance

with the Attorney General, dated October 24, 1977 and filed
in the Kennebec County Superior Court, pursuant to 5 M.R.S.A.
§210.

A copy of the Assurance is attached to this complaint

(marked Attachment #2) and is incorporated herein.
21.

The telephone and home solicitation practices

described in Count II and count ill of this complaint violate
the described Assurance of Discontinuance and therefore
constitute a prima facie unfair trade practice in violation
of 5 M.R.S.A. § 207, as prescribed by 5 M.R.S-A- § 210.

COUNT VI
REFERRAL SALES
22.

Defendant Tri-City Products and defendant Norman

5

Baker offer, through their sales agents, to give a rebate
or discount to consumers who give the sales agents names
of prospective purchasers, the rebate or discount being
contingent upon the named prospects agreeing to receive
a demonstration of or to purchase the Rainbow vacuum cleaner.
23.

Defendants, by the conduct described in paragraph

21 have violated 32 M.R.S.A. § 4669 which by the provisions
of 32 M.R.S.A. § 4670 constitutes a per se violation of
5 M-R.S.A. § 207.
WHEREFORE, the plaintiff requests this court to enter
an order granting the following relief;
1»

Permanently enjoining the defendants, their heirs,

assigns, employees and others under their direction or control
from falsely and deceptively describing employment opportunities
offered by them including false and deceptive job descriptions
and salary;
2.

Permanently enjoining defendants, their heirs, assigns,

employees and others under their direction or control from
failing to disclose at their first contact with each

'

consumer, defendant's business name and a clear statment
that they are engaged in the business of selling vacuum
cleaners;
3.

permanently enjoining defendants, their heirs, assigns,

6

employees and others under their direction or control from
using the word "free” in connection with the sale of the
Rainbow vacuum cleaner unless all conditions precedent
to receiving the "free" item are immediately, clearly
and conspicuously disclosed to the solicited consumer;
4.

Permanently enjoining defendants, their heirs,

assigns, employees and others under their direction or
control from making any and all health claims whatsoever
in connection with the advertisement, demonstration and
sale of the Rainbow vacuum cleaner;
5.. Permanently enjoining defendants, their heirs,
assigns, employees and others under their direction or
control from engaging in referral sales in which consumers
who furnish names of prospective customers are given a rebat
or discount contingent upon the named prospect's agreement
to receive a demonstration of or agreement to purchase the
Rainbow vacuum cleaner;
6.

Requiring defendants to pay the Attorney General

its investigative costs and the cost of this suit; and
7.

Such other relief as this court deem equitable

7 -

and just.
! ./(Q '

‘"7 '

RICHARD S. COHEN
A11 or n ey G e n e r a 1

CHERYL HARRINGTON ‘
/ j
Assis tant Attorney Generai''
Attorney for State of Maine
Consumar a nd Antitrust DivS.
S tate office Bui lding
Augusta, Maine
04333
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STATE OF MAINE
KENNEBEC, SS.

STATE OF MAINE,
Plaintiff

)
)
)
)
)
)
)
)
)
)

V.
TRI-CITY PRODUCTS
and
NORMAN BAKER,
Defendants
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CONSENT DE^iM^1^ & ANTITRUST DIVISION

RECEIVED

SEP

61979

DEPT. OF ATTORNEY GENERAL

Plaintiff, State of Maine, having filed its complaint herein and
defendants, Tri-City Products and Norman Baker, having appeared by
their counsel and both parties by their respective attorneys having
consented to the making and entering of this Consent Decree:
NOW, THEREFORE, before any testimony has been taken herein,
without trial or adjudication of any issue of fact or law herein,
without admission by defendant of any allegation in the complaint,
and upon consent of the parties hereto, it is hereby
ORDERED, ADJUDGED AND DECREED, as follows:
I.
This Court has jurisdiction over the subject matter of this
action and the parties herein.

The complaint states claims upon which

relief may be granted against the defendant under 5 M.R.S.A. § 206 et
seg., commonly known as the Unfair Trade Practices Act.
II.
The provisions of this Consent Decree shall apply to the defen
dants, their officers, agents, servants, employees, and attorneys, and
to those persons in active concert or participation with them who
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receive actual notice of this Consent Decree by personal service or
otherwise.
m .
Defendants are enjoined from using or disseminating in any way
any advertisement for employment opportunities that:
1.

Misrepresents anticipated earnings from employment or makes

any representation as to anticipated earnings from employment,
unless the earnings represented are an accurate average of the
historical earnings of all defendants' present and former employees
whose duties are or were the same as those of the advertised
position;
2.

Misrepresents the nature of the employment or duties offered

or makes any representation as to the nature of any sales or
solicitation employment offered without disclosing that the em
ployment requires home solicitation sales or telephone solicitation
if such is the fact;
3.

Misrepresents the identity, or scope of operations, of

defendant Tri-City Products, Inc., or its relationship to any
other corporation or firm;
4.

Misrepresents the employment or other business relationship

with Tri-City Products that will be offered to persons responding
to the advertisement.
IV.
Defendants are enjoined from engaging in any telephone solicita
tion or home solicitation in which they:
1.

Misrepresent or fail to disclose accurately and clearly the

identity of the firm or business organization on whose behalf
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the solicitation is made; or
2.

Misrepresent, or use any deceptive device or devices to

conceal, the purpose of the solidtatioiy or the nature of the
product they are attempting to sell; or
3.

Fail to disclose that they are soliciting purchases of the

Rainbow vacuum cleaner or make disclosures conveying substantially
the same information, if sale of the Rainbow vacuum cleaner is
the object of the solicitation.
V.
Defendants are enjoined from describing the Rainbow vacuum cleaner,
manufactured by Rexair, Inc. of Troy, Michigan, as an "air pollution
device" or from making any other false or misleading representation as
to the generic product class of the Rainbow vacuum cleaner.
VI.
Defendants are enjoined from representing to any person that the
Rainbow vacuum cleaner
1.

Removes bacteria or viruses from the air or room surfaces;

2.

Will prevent or relieve colds, flu, asthma or any other

sickness or disease; or
3.

Has any other properties beneficial to health other than

removal of household dirt and dust.
VII.
Nothing in this Decree shall prohibit defendants from:
1.

Describing to prospective customers and other persons any

functional characteristics,design, engineering or operating
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properties, or user advantages that distinguish the Rainbow
vacuum cleaner from competing machines; and
2.

Arguing to prospective customers and other persons that

mechanical and other differences between the Rainbow vacuum
cleaner and competing machines make the Rainbow a superior,
more efficient and more versatile appliance;
provided that no such description or argument includes the use of any
misrepresentation or any deceptive or misleading statement or device
concerning any characteristic or ability of the Rainbow.
VIII.
Defendants are enjoined from representing to any person that
that person has been selected to receive a "free gift"
1.

When the person's name was randomly selected as part of a

systematic method of telephone solicitation;
2.

When the gift is contingent upon the person's agreeing to

an appointment for the demonstration of the Rainbow vacuum
cleaner machine;
3.

When the gift is contingent upon receiving a demonstration

of the Rainbow vacuum cleaner machine;
4.

When the gift is contingent upon any other undertaking by

the person either before or after the sales demonstration or
sale.
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IX.
Defendants are enjoined from offering any bonus, or discount to
purchasers of the Rainbow vacuum cleaner in exchange for names of persons
who defendants could contact to give a demonstration of the Rainbow
vacuum cleaner, if the bonus or discount is contingent upon the agreement
of the referred person to receive a demonstration of or to purchase the
Rainbow vacuum cleaner.
X.
The defendants shall jointly and severally pay to the Department
of Attorney General the sum of $250

as the cost of its investigation

into the acts and practices alleged in its complaint and shall pay the
costs of this suit.
The court shall maintain continuing jurisdiction over this case
for the purpose of interpreting, amending, and enforcing this Consent
Decree.
D ate:

sep

4

1979

JUSTICE, SUPERIOR COURT
Entry of the foregoing Consent Decree is hereby agreed to:

ATTORNEY FOR DEFENDANTS

NORMAN BAKER
Individually and on behalf of
TRI-CITY PRODUCTS

A TRUE COPY:

P. VALERIE PAGE
CLERK OF COURTS- -

-5-

LUND

W IL K

S C O T T 8c G O D D A L L

C A P IT O L

AND

SEW ALL

- ATTORNEYS
STREETS

'

AT LAW

- AUGUSTA,

- TW O
M A IN E

CENTRAL
04330

PLAZA

STATE OF MAINE
KENNEBEC, SS.

SUPERIOR COURT

JAMES S o ERWIN, Attorney General
of the State of Maine
vs.
TWIN CITY BUICK, INC., a duly
authorized Maine Corporation
having a usual, place of business
in Brewer, Maine

)
)
)
)
)
)
)
)
)

ASSURANCE OF
DISCONTINUANCE
Case No.__ 211

ASSURANCE OF DISCONTINUANCE
Pursuant to the provisions of the Maine Revised Statutes
Annotated, Title 5, Sections 206-212, James S. Erwin, Attorney
General of the State of Maine, caused an investigation to be
made into certain methods, acts and practices used by Twin City
Buick, Inc., a duly organized Maine Corporation having as its
usual principal place of business 373 Wilson Street, Brewer,
Maine, engaged in the business of selling motor vehicles,
hereinafter referred to as "Twin"j and based upon such invest
igation has reason to believe that said Twin is using methods,
acts and practices declared to be unlawful by Section 207,
of Title 5, of

the Maine Revised Statutes Annotated.

Such

methods, acts and practices include*
1.

The advertisementfor sale ofused cars, which used

cars show odometer mileage readings p f less then the odometer
mileage readings at the time of acquisition of said used cars
by "Twin".
2.

;

The sale of used cars, and misrepresentation as to the

present mileage on related documents,of sale or guarantee, on
\
*
v ,,*-V **f*
’
which the odometer has been turned back prior to the time of
sale.
3.

The use of deceptive sales practice whereby used cars

were offered for sale on which the odometers had been turned

back so as to mislead a prospective purchaser as to the number
of miles traveled by the offered cars.
The purpose of said methods# acts, and practices was to
obtain customers and sales for Twin's business.
It appears that proceedings to restrain and enjoin the
use of such methods# acts and practices would be in the public
interest.
It further appears that said Twin is willing to enter
into an agreement to terminate the methods, acts or practices
complained of by the Attorney General# and the Attorney General
being agreeable does accept this Assurance of Discontinuance
pursuant to Title 5, Maine Revised Statutes Annotated, Sections
206-212 in lieu of commencing a statutory proceeding under
Section 210 of said Title.
Twin enters into this Assurance withoit admitting that
it has violated the law, except as here and after provided?
1.

IT IS HEREBY AGREED by Twin that it will not engage

in the following practices s
a.

The advertising for sale cars upon which the

odometers have been turned back or which Twin has reason to
believe that odometers were turned back.
b.

The sale of cars, and the notation of mileage

on any documents of sale or related documents, when the odometer
on such cars has been turned back.
c.

The use of any misleading practice, including but

not limiting to turning back odometers, which practice will
in any manner mislead or tend to mislead a prospective purchaser
as to the actual mileage traveled by such car.
2.

IT IS HEREBY AGREED by Twin that it will take prompt

restitution of all monies collected and that all contracts
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SUPERIOR COURT
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KENNEBEC, SS.
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Cocket No.
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THE STATE OF MAINE, ex rel
JAMES S. ERWIN, ATTORNEY GENERAL
Plaintiff,

*
*
*
*

v.
*
*
RAYMOND BERNATCHEZ d/b/a
*
TWIN CITY VACUUM CENTER d/b/a
*
TWIN CITY VACUUM CLEANER
*
Defendant .
* * * * * * * * * * * * * * * * * *

FINDINGS AND ORDER FOR,
JUDGMENT ON CITATION FOR
COMTEMPT OF PERMANENT j
INJUNCTION

On June 30, 1972 a permanent injunction was issue;
by Lewis I. Naiman, Justice, Superior■Court in which the
Defendant Raymond Bernatchez d/b/a Twin City Vacuum Center d/b/a
Twin City Vacuum Cleaner, his officers, agents, servants,
employees and, all persons in active concert or participation
with them (hereinafter chilled Defendant) were enjoineu from
1
I
|

representing:
•

a]

that the Defendant is a duly authorized

Electrolux Corporation salesman, authorized to sell Electrolux

!

Vacuum Cleaners and Electrolux Vacuum Cleaner parts and
accessories;
b]

that the Defendant is selling new Electrolux

Vacuum Gleaners when such is not the case;
c]

that the Defendant is selling new Electrolux j

Vacuum Cleaner bags, when such was not the case;
s '

:d]

that there is a malfunction in a vacuum
I
.
I
cleaner or a vacuum cleaner part or accessory, when such is not

R~'e.Q-/^vRrF:rv}
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2.

the case *
e]

that the Defendant guarantees .all materials

and labor are of first quality and carry standard guarantees,
when such is not the case.
The order further provided: "that a certified copy of this Deere
shall be sent by the Clerk of Courts within thirty-four (34) day 4»
of the date of this Decree to every Maine customer who has pur
chased a vacuum cleaner or vacuum cleaner parts and accessories
from the Defendant in the State of Maine since September 23, 197
together with a notice advising each customer that if the cus-

!
I

toner can demonstrate that he purchased a vacuum cleaner or
vacuum cleaner parts and accessories as a result of any deceptiv ■a
act or practice by theDefendants of the type set forth in this
Decree, and, as a result of such deceptive act or practice,
suffered damage, that said customer is entitled to file a claim
for restitution up to the amount paid for the vacuum cleaner or
vacuum cleaner parts and accessories, and thereafter, if his
claim is not settled by Defendants, demonstrate before the
Referee appointed by this Court, that he purchased a vacuum
cleaner or vacuum cleaner parts or accessories as a result of an/
deceptive act or practice by the Defendant of the type set forth
in this Decree, and as a result of such deceptive act or practice
suffered damage, and have said Referee determine whether the
customer is entitled to restitution."

"The Defendant shall file

with the Court the list of customers since September 23, 1971."
On October 13, 1972 the Plaintiff by complaint
charged the Defendant with violation of the injunction.

The

matter came on to be fully heard before me at Augusta on
October 30, 1972.

On that date Defendant appeared without

counsel and voluntarily waived the right to counsel.

I find

that Defendant has not filed with the Court the list 'of customers

I

.'—-•s Page 3 _
J

t

since September 23, 1971; that Defendant has been selling vacuum)
cleaners and vacuum cleaner parts, accessories and services for j
_

I

nineteen y e a r s t h a t Defendant has established a clientele no
whom he returns periodically; that Defendant knows and/or
•
recognizes the hcldresscs of his customers and can compile e Lis i
..

.

of customers by revisiting the areas in which he customarily
transacts business.

t

I find that Defendant by failing and refusing to ;
file with the Court a list of customers since September 2^, 1972

|

is in violation and contempt of the permanent injunction ana
that Defendant has the ability to comply with the order and
the demands of this Court.
IT IS ACCORDINGLY ORDERED AND ADJUDGED that
the Defendant Raymond Bernatchez be sentenced to imprisonment
in the Kennebec County jail at Augusta until such time as he
agrees to produce the list of customers since Sept era e : 23,
•j
1971 to the Court within a reasonable periou Ji Ui..ie — .'em the
date of his release.

DATED:

Oct*.

3

l

*

LEWIS I. NAIMAlvi
Justice, Superior Court
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STATE OF MAINE
KENNEBEC, SS.
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THE STATE OF MAINE ex rel
JAMES S. ERWIN, ATTORNEY GENERAL
Plaintiff,

*
*
*
ORDER TO SHOW
CAUSE

V .

*

*
RAYMOND BERNATCHEZ, d/b/a
*
TWIN CITY VACUUM CENTER d/b/a
*
TWIN CITY VACUUM CLEANER
*
Defendant.
* * * * * * * * * * * * * * * * * *

Upon the Plaintiff's Complaint for Violation of Injunction,
it is ordered:
1.

That Defendant appear before this Court on October 30th],
I

1972 at 10:00 a.m. to show cause as to why he should not be
ordered to:
a.

forfeit and pay to the State a civil penalty of

not more than $10,000 for each violation of the injunction
issued by Justice Naiman on June 30, 1972;
b.

cease all further sales or operations of his

vacuum cleaner business until such time as Defendant complies
with the terms of the Consent Decree.

I
:
;
•
2. That Defendant receive notice of the hearing by service';
|
of a copy of the complaint, a copy of this order and either a
copy of the summons at least seven (7) days prior to said
I

hearing or a notice of motion sent by registered mail.
.

DATED at Augusta, Maine this

A true cojryf

ATTEST

16th day of October, 197 2.

s/ Lew is I. Naiman
LEWIS I. NAIMAN
T u r i 4- i /-«<-!
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SUPERIOR COURT
Civil Action
Docket No. 1187

STATE OF MAINE
KENNEBEC, SS.

* * * * * * * * * * * * * * * * * *
THE STATE OF MAINE ex rel
*
JAMES S. ERWIN, ATTORNEY GENERAL *
Plaintiff,
*
*

v.

*

SUMMONS

*

RAYMOND BERNATCHEZ d/b/a
TWIN CITY VACUUM CENTER d/b/a
TWIN CITY VACUUM CLEANER
Defendant.

*
*
*
*

* * * * * * * * * * * * * * * * * *
TO THE ABOVE NAMED DEFENDANT:
You are hereby summoned to appear at the
Kennebec County Superior Cousrt on October 30th, 1972 at /O>00 a.m.
to show cause why you should not be ordered to:
a.

pay to the State a civil penalty of not more

than $10,000 for each violation of the injunction issued by
Justice Naiman on June 30, 1972;
b.

cease all further sales or operations of

your vacuum cleaner business until such time as you comply with
the terms of the Consent Decree.
If you fail to do so, judgment by default will
be taken against you for the relief demanded in the complaint.
This Complaint for Violation of Injunction is brought by
¡
'
Rae Ann French, Assistant Attorney General, whose address is the'
,A£
Consumer Fraud Division, Department of the Attorney General,
Augusta, Maine.

Clerk, Superior Court

Dated

19

Served on
(Date)

Deputy Sheriff.

STATE OF MAINE

On the____ _________ day of_______________19

,

I made service of the Complaint for Violation of Injunction,
Order to Show Cause and attached Summons upon the defendant
__________________________ by delivering a copy of this Summons,
the Order to Show Cause and the Complaint for Violation of
Injunction to__________________________________________________

SERVICE:
Travel_________ miles one way
Postage
Amount

$

$

Deputy Sheriff

o

SUPERIOR COURT
Civil Action
Docket No. 1187

STATE OF MAINE
KENNEBEC, SS.

* * * * * * * * * * * * * * * * i
THE STATE OF MAINE ex rel
JAMES S. ERWIN, ATTORNEY GENERAL
Plaint iff,

*
*
*
*

*
*

V.

SUMMONS

*

RAYMOND BERNATCHEZ d/b/a
TWIN CITY VACUUM CENTER d/b/a
TWIN CITY VACUUM CLEANER
Defendant.
* * * * * * * * * * * * * * * * *

*
*

*
*

TO THE ABOVE NAMED DEFENDANT:
You are hereby summoned to appear at the
Kennebec County Superior Court on October 30th, 197 2 at '0£°& a.mi.
to show cause why you should not be ordered to:
a.

pay to the State a civil penalty of not. more

than $10,000 for each violation of the injunction issued by
Justice Naiman on June 30, 197 2;
b.

cease all further sales or operations of

your vacuum cleaner business until such time as you comply with
the terms of the Consent Decree.
If you fail to do so, judgment by default will
be taken against you for the relief demanded in the complaint.
I
This Complaint for Violation of Injunction is brought by
Rae Ann French, Assistant Attorney General, whose address is the:
Consumer Fraud Division, Department of the Attorney^ep^Dal,
Augusta, Maine.

Clerk, Superior Court

i
i
;

Dated j L

4'

.li 1J

Served on

Ìa
(Date)

\
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STATE OF MAINE
KENNEBEC, SS
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THE STAT: 5 OF MAINE, ex rei
JAMES S . ERWIN, ATTORNEY GENERAL
Plaintiff,

k
k
k
k
k

v.

COMPIA INT FOR VIOLATION
OF INJUNCTION

k

RAYMOND BERNAT CHEZ d/b/a
TWIN CITY VACUUM CENTER d/b/a
TWIN CITY VACUUM CLEANER
Defendant.
k

k

k

k

k

k

k

k

k

k

k

k

k

k

k

k
k
k

k
k

Now comes the State of Maine, by Rae Ann French,
Assistant Attorney General, acting pursuant to the provisions
of Title 5, M.R.S.A. §209, as amended and would respectfully
show that:
1.

Plaintiff was the moving party in a complaint|
*
|
for injunctive relief, as authorized under.5 M.R.S.A. §§205-212,
against Defendant which resulted in a Consent Judgment between
the parties to that action.
June 30th, 1972.

Said Judgment was effective from

Defendant, represented by hiscounsel,

Philip M. Isaacson, agreed to and approved the terms of the
Permanent Injunction.
2.

The Judgment read in part:

"
ORDERED and ADJUDGED that a certified copy
of this Decree shall be sent by the Clerk of Courts within
thirty-four (34) days of the date of this Decree to every Maine
customer who has purchased a vacuum cleaner or vacuum cleaner
parts and accessories from the Defendant in the State of Maine
since September 23, 1971; together with a notice advising each
customer that if the customer can demonstrate that he purchased
a vacuum cleaner or vacuum cleaner parts and accessories as a
result of any deceptive act or practice by the Defendants of
the type set forth in this Decree, and, as a result of such
deceptive act or practice, suffered damage, that said customer
is entitled to file a claim for restitution up to the amount
paid for the vacuum cleaner or vacuum cleaner parts and
accessories, and thereafter, if his claim is not settled by
Defendants, demonstrate before the Referee appointed by this
Court, that he purchased a vacuum cleaner or vacuum cleaner
parts or accessories a.s a. result of any deceptive act or
practice by the Defendant of the type set forth in this Decree
and as a result of such deceptive acr or practice suffered

Page 2.
damage, and have said Referee determine whether the customer
is entitled to restitution." "The.Defendant shall file with
the Court the list of customers since September 23, 1971."
3.

It is alleged that Defendant Raymond

Bernatchez d/b/a Twin City Vacuum Center d/b/a Twin City Vacuum
Cleaner has violated the terms and the intent of the Consent
Judgment by failing to file with the Court the list of customers'
since September 23, 1971, such failure being calculated to
avoid notifying customers of their right to restitution and to
avoid mahing such restitution under the terms of the Consent
I
Judgment.

WHEREFORE, Plaintiff respectfully requests that this Court
issue an order requiring Defendant, Raymond Bernatchez d/b/a
Twin City Vacuum Center d/b/a Twin City Vacuum Cleaner to appear
before this Court to show cause why:
a.

he should not forfeit and pay to the State

a civil penalty of up to $10,000 for each violation of the .
above described injunction;
b.

this Court should not direct that the

Defendant Raymond Bernatchez d/b/a Twin City Vacuum Center d/b/a
Twin City Vacuum Cleaner cease all further sales or operations

]
!

of his vacuum cleaner business until such time as Defendant complies
with terms of the Consent Decree.

DATED at Augusta, Maine this

//^

day of October, 1972.

Respectfully Submitted,
STATE OF MAINE

Consumer Fraud Division

I
!
!
!
t
l

i

!

VERIFICATION

STATE OF MAINE
KENNEBEC, SS.

October 13, 1972

Personally appeared before me, Rae Ann French, Assistant
Attorney General, representing the Plaintiff, who being under
oath, did swear and affirm as follows:
That all of the statements, allegations, and other
matters set forth in the foregoing Complaint for Violation of
Injunction, which is dated October 11, 1972, are true and
correct to her own knowledge, information or belief, and that

I
j
as to such information and belief.', ,she believes the information ;
to be true.

,/Jane W. Perkins
Justice of the Peace

ü fà o jw <
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STATE OF MAINE

SUPERIOR COURT
Civil Action
Docket No.
1187

KENNEBEC, SS.

STATE OF MAINE, ex rel
JAMES S. ERWIN, Attorney General
Plaintiff
vRAYMOND BERNATCHEZ d/b/a
TWIN CITY VACUUM CENTER d/b/a
TWIN CITY VACUUM CLEANER
Defendant

]
]
]
]
]
]
]
]
]
]

CONSENT DECREE

This matter having been brought to the Court by a Complaint
for Injunction and counsel for the Plaintiff James S. Erwin,
appearing by and through his representative, P. J. Perrino, Jr.,
and the Defendant Raymond Bernatchez, d/b/a Twin City Vacuum
Center d/b/a Twin City Vacuum Cleaner appearing by and through
it's attorney Philip M. Isaacson; and it appearing that the
*
,
i,
parties in this matter have mutually agreed and approved of
the terms of the following Permanent Injunction.

FINDINGS
I.

The Plaintiff complains of theDefendant, Raymond Bernatchez
d/b/a Twin City Vacuum Center d/b/a Twin City Vacuum Cleaner
that it has been guilty of certain misrepresentations and
material omissions, in the conduct of his business in the
State of Maine.

While the Defendant consents to the entry

of the order, the Defendant nevertheless denies the allegations
of the Complaint Petition and asserts that they do not
/.countenance practices of the type alleged in said comDlaint.
U !n ¿

j 72
Í-J

m
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This Court, has and shall retain jurisdiction of this suit

or the purposes of reviewing and enforcing1the provisions of

this judgment, Accordingly, it is hereby

III.
ORDERED AND ADJUDGED that the Defendant, it's officers,
agents, servants, employees and all persons in active concert
or participation with him be enjoined and restrained, and
ordered to cease and desist from conducting their business using
any fraudulent or deceptive acts or practices, and from any and
all acts in aid or furtherance thereof; and due deliberation
having been had, it is
ORDERED AND ADJUDGED that the above-named Defendant be
ordered and directed t o •affirmatively disclose all relevant
material facts to potential customers if representations are
made as to some .material facts, and it is furthèr,

IV.
ORDERED AND ADJUDGED that the above-named Defendant shall
make available to the Attorney General, within ten (10) days
of notice of request thereof by the Attorney General, any and
all information and records pertaining to the Defendant's
operation and sales in the State of Maine that might, in any
way, affect the enforcement of this judgment and further that
such information shall be held in strict confidence by the
Attorney General, unless directed otherwise by written order
of this Court; and it is further

V.
ORDERED AND ADJUDGED that the Defendant,his officers,
agents, servants, employees and all persons in active concert
or participation with them be and are herewith permanently

)
enjoined and ordered to cease and desist from representing:
a]

that the Defendant is a duly authorized

Electrolux Corporation salesman, authorized to sell Electrolux
Vacuum Cleaners and Electrolux Vacuum Cleaner parts and
accessories;
b]

that the Defendant is selling new

Electrolux Vacuum Cleaners when such is not the case;
c]

that the Defendant is selling new

Electrolux Vacuum Cleaner bags, when such was not the case;
d]

that there is a malfunction in a

vacuum cleaner or a vacuum cleaner part or accessory, when such
is not the case;
e]

.,

that the Defendant guarantees all

materials and labor.- are of first quality and carry standard
guarantees, when such is not the case; and it is further
VI.
ORDERED AND ADJUDGED that the Defendant will make prompt
restitution to Edna Pertell of Old Stage Road, Arrowsic, Maine
in.the form of a new Model "L" Electrolux Vacuum Cleaner with
'all necessary parts and accessories, plus the amount of $29.50,
and- it is further,
ORDERED AND ADJUDGED that the Defendant will make prompt
restitution to Mr. Omar C. Gerald of 3 Winn Avenue, Box 83,
Clinton, Maine in the form of a new Model "L" Electrolux Vacuum
Cleaner with all necessary parts and accessories, and it is
further,
ORDERED AND ADJUDGED that the Defendant will make prompt
restitution to Dr. D.F.D. Russell of North Leeds,Maine in the font,
of a new Model "L" Electrolux Vacuum Cleaner and $25; and it is
former
VII.
ORDERED AND ADJUDGED that a certified copy of this Decree
shall be sent by the.-Clerk of Courts within thirty-four (34) days

of the dace of t m s Decree to every Maine c Jtomer who has
purchased a vacuum cleaner or vacuum cleaner parts and accessories
from the Defendant in the State of Maine since September 23, 1971;
together with a notice advising each customer that if the
customer can demonstrate that he purchased a vacuum cleaner or
vacuum cleaner parts•and accessories as a result of any deceptive
act or practice by the Defendants of the type set forth in this
Decree, and, as a result of such deceptive act or practice,
suffered damage, that said customer is entitled to file a
claim for restitution up to the amount paid for the vacuum
cleaner or vacuum cleaner parts and accessories, and thereafter,
if his claim is not settled bi^ Defendants, demonstrate before
the Referee appointed by this Court, that he purchased a
vacuum cleaner or vacuum cleaner parts or accessories as a
result of any deceptive act or practice by the Defendant of
the type set forth in this Decree, and as a result of such
deceptive act or practice suffered damage, and have said Referee
determine whether the customer is entitled to restitution.
Customers who desire legal representation must obtain their
own counsel.

The Defendant shall file with the Court the

list of customers since September 23, 1971.
All claims for restitution must be filed with the Court no
later than sixty (60) days from the date of the Decree;
Claims for restitution filed in accordance with this Decree
that have not been settled with a reasonable period of time,
following the period of time.alloted for the filing of claims,
shall be referred to a Referee appointed by this Court.

There

shall be no appeal from decisions of the Referee after their
approval by this Court.

The existence of a remedy hereunder

shall not preclude the right of any customer to pursue any
other remedy afforded by law.

However, the commencement of the

presentation of evidence oefore tne Keferee at a hearing callea
specifically as to any claim filed hereunder shall constitute a
I
waiyer of said customer's right to any other remedy against the
Defendants, except that any judgment relating to said claim
rendered by any Court of competent jurisdiction and which has
become final prior to the time of the commencement of the pre
sentation of evidence of the rights of the parties involved
in said claim and shall be so treated by the Referee.

DATED: at Augusta, Maine this 30th day of June, 1972.
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v
■>f

A irue co-py;

(

i^hùp/ 7 9 ^
F o rm No. 1

Superior (ünart

lutate of Hatttp
(
SC^mt^brr, aa.

Civil Action, Docket N um ber....Z.“ .§Z.

State of Maine, ex rel
James S. Erwin, Attorney General
PLAINTIFF

SUMMONS

vs.

Raymond Bernatchez d/b/a
Twin City Vacuum Center d/b/a
Twin City Vacuum Cleaner
DEFENDANT

TO TH E ABOVE-NAMED D EFEN D A N T

:

You are hereby summoned and required to serve upon ......... ......... J * ... P e r r i n o , ... J r . .....................
..................... ........... A s s i s t a n t . G e n e r a l ....................... ......................„ ... Plaintiffs attorney,
whose address is ...... S..ta.t.e....Ho.us.e.,,..Aug.usb.a..,...M a i n e ... Q.4.3..3..Q.___

_______ ,an

answer to

the complaint which is herewith served upon you, within 2 0 ....__________________ days after service of this
summons upon you, exclusive of the day of service.

If you fail to do so, judgmerit by default will be taken against you for the relief demanded in the

i

i

complaint. Your answer must also be filed with the court, unless the relief demanded in the complaint is
for damage arising out of your ownership, maintenance or control of a motor vehicle or unless otherwise
provided in Rule 13 (a), your answer must state as a counterclaim any related claim which you may have
against the plaintiff, or you will thereafter be barred from making such claim in any other action.

n:-

Clerk of said Superior Court.

D a te d ..... J u n e .....2 6 ,.... 1 9 7 2

(

Served on

Date

Deputy Sheriff.

I

STATE OF MAINE
DEPARTMENT OF TH E ATTORNEY GENERAL

CIVIL INVESTIGATIVE
DEMAND NO.
159

TO:

RAYMOND BERNATCHEZ d / b / a
TW IN C I T Y VACUUM CENTER d / b / a

TWIN CITY VACUUM CLEANER
46 Patterson Street
Lisbon, Maine

You are hereby required to produce and make available
for inspection and copying or reproduction and to deliver to the
members of the Attorney General's staff named herein, at the
Androscoggin County Courthouse, located in Auburn, Maine, the
documental material in your possession, custody or control des
cribed on the attached schedule on the 5th
at

10:00 A.M. m

day of July, 1972

the forenoon.

You are hereby required to attend and have your testi
mony taken under otah.
This notice of examination is issued pursuant to
Maine Revised Statutes Annotated, Title 5, Sections 206-212, as
amended, relating to Unfair Trade Practices, a copy of which is
attached.
It is believed that certain sales techniques of
Raymond Bernatchez, Twin City Vacuum Center and Twin City Vacuum
Cleaner are unfair trade practices under Section 207 of the
above cited law, in that they amount to false and deceptive
I trade practices.

The sales, service and advertising methods of

Raymond Bernatchez, Twin City Vacuum Center and Twin City Vacuum
Cleaner shall be the general subject matter of the investigation.

- 1 -

-

2

-

Por the purposes of this investigation, the documentary
material in the attached schedule shall be made available to
the following members of the Attorney General's staff:
P. J. Perrino, Jr., Assistant Attorney General, John E. Quinn,
Assistant Attorney General, and Marvin G. Ellis, Inspector.
Your attention is directed to the provisions of
Section 212 of the above cited law, which makes failure to appear
or obstruction of this investigation punishable by a fine of up
to five thousand dollars ($5,000).

ISSUED at Augusta, Maine this 22

day of June, 1972.

JAMES S. ERWIN, ATTORNEY GENERAL

STATE OF MAINE
DEPARTMENT OF THE ATTORNEY GENERAL
CIVIL INVESTIGATIVE
DEMAND NO. 159

SCHEDULE OF REQUIRED MATERIALS

In order to determine the facts in this matter, it
will be necessary to examine all relevant books, correspondence,
memoranda, records, files and documents relating to the subject
matter herein.

Unless otherwise indicated, the time period

involved is May 1st, 1970 to date.
For the purpose of this investigation, and for the
official use of the Department, you are hereby formally requested
to grant access for review and copying, where necessary, the
following:
1]

All advertisements utilized by Raymond Bernatchez„
Twin City Vacuum Center and Twin City Vacuum
Cleaner ;

2]

All invoices of all merchandise for sale and
invoices of all merchandise that has been sold
by Raymond Bernatchez, Twin City Vacuum Center
and Twin City Vacuum Cleaner ;

3]

A customer list of all individuals who have
purchased merchandise from Raymond Bernatchez,
Twin City Vacuum Center and Twin City Vacuum
Cleaner ;

4]

A customer list of all individuals, who have had
service performed by Raymond Bernatchez, Twin
City Vacuum Center and Twin City Vacuum Cleaner;

5]

A list of all employees of Raymond Bernatchez,
Twin City Vacuum Center and Twin City Vacuum
Cleaner.

,

STATE OF MAINE
KENNEBEC, SS.

SUPERIOR COURT
CIVIL ACTION
DOCKET NO.

STATE OF MAINE, ex rel
JAMES S. ERWIN, Attorney General
MOTION TO DISSOLVE TEMPORARY
VS
RESTRAINING ORDER
RAYMOND BERNATCHEZ d/b/a
TWIN CITY VACUUM CENTER d/b/a
TWIN CITY VACUUM CLEANER

Comes the Defendant who says}
1) On June 12, 1972, this Court issued its Order temporarily
restraining Defendant from the sale of Electrolux vacuum cleaners
and Electrolux vacuum cleaner parts and accessories wheresoever
in the State of Maine.
2) Said Order deprives Defendant of those property rights
guaranteed him by the Constitutions of the United States and of
this State in that it was issued without due process of law and,
more particularly}
a)
Said temporary restraining order issued, although
Defendant was not given the notice to appear and opportu
nity to be heard required by 5 M.R.S.A. 209.
b) Said temporary restraining order issued, although
Defendant was not given sufficient time to appear and be
heard as required by 5 M.R.S.A. 209.
c) Said temporary restraining order issued, although
Plaintiff’s Complaint was not verified in accordance with
Rule 65(a) M.R.C.P.
d) Said temporary restraining order issued, although
Plaintiff's Complaint was undated.
e) Said temporary restraining order issued, although
this Court failed to find that Defendant was given the
notice and opportunity to be heard required by 5 M.R.S.A.
209.
f) Said temporary restraining order was issued by
the Court upon its specific finding that such notice was
unnecessary.
g) Said temporary restraining order is fatally de
fective in that it fails to set a time upon which it shall
expire,
WHEREFORE, Defendant prays that after such notice and hearing
as this Court may order, said temporary restraining order may be
dissolved.
DATED:

June 19, 1972,

S/ PHILIP M. ISAACSON
Attorney for the Defendant
Philip M. Isaacson
ISAACSON & ISAACSON
40 Pine Street
Lewiston, Maine

NOTICE OF MOTION

TO:

p. J. Perrino, Jr., Esq.
Assistant Attorney General
Consumer Protection Division
State House
Augusta, ME 04330
Please take notice that the above Motion will come on for

hearing before the Justice of the Superior Court, Kennebec County,
Kennebec County Courthouse, Augusta, Maine, on the twenty-eighth
co pç
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Philip M. Isaacson^
ISAACSON & ISAACSON
40 Pine Street
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STATE OF MAINE

SUPERIOR COURT
Civil Action
Docket No.

KENNEBEC, S S .

STATE OF MAINE, ex rel
JAMES S. ERWIN, Attorney
General,
Plaintiff
v.
RAYMOND BERNATCHEZ d/b/a
TWIN CITY VACUUM CENTER
TWIN CITY VACUUM CLEANER
Defendant

]
]
]
]
]
]
]
]
]
]
]

ORDER

This matter came on to be heard on Plaintiff's
verified complaint and motion, with supporting affidavit, seek
ing a restraining order pending herein, and determination of his.
prayer for a Temporary Restraining Order, and it appearing to
the Court that immediate and irreparable injury, loss and damage
will result to the People of the State of Maine before the
adverse party or his attorney can be heard in opposition, in
.that there is a violation of the laws of the State of Maine,
and as such there may be irreparable harm to all the people of
the State of Maine to allow the Defendant to continue his sales
practices in the manner in which he is presently conducting them
which may be in violation of these laws; and in that the
Defendant does business primarily with elderly persons within;
the State of Maine, who may be deprived of their limited .funds
which are needed to buy the necessities of life, and these
people cannot be returned to their same financial standing as be
fore the transaction took place; and the policy of the State is
such as to encourage free and fair business competition which
may

be irreparably harmed, as a result of Defendant's business

practices.

-

2-

Therefore, on Plaintiff's motion, it is
ordered thatthe Defendant Raymond Bernatchez, d.b.a Twin City
Vacuum Center d/b/a Twin City Vacuum Cleaner, his officers,
agents, servants, employees and attorneys, and all persons in
active concert.or participation with them are hereby restrained
£(fccVco(tffc

until further order of this Court, from the sale of,vacuum clean<Cl><cV<'oldiC
ers and^vacuum cleaner parts and accessories wheresoever in the
State of Maine.
It is further ordered that Plaintiff's prayer
for a Permanent Injunction be and is hereby set down for hearing
before this Court in the Kennebec County Courthouse -e rr o^S> SooW

This Temporary Restraint is ordered without the requirement of
security, which is waived pursuant to Maine Rules of Civil
Procedure, 65, Section C because the Plaintiff is a public
officer of the State of Maine and is acting in his official
capacity to protect the interests of the State of Maine.

ISSUED atiV.2>fe o'clock , Ç).S,T.
this 12th day of
June, 1972.

Taiman>
Superioi Court

A

tru e c o p y ;
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SUPERIOR COURT
Civil Action
Docket No.

STATE OF MAINE
KENNEBEC, SS.

STATE OF MAINE, ex rel
]
JAMES S. ERWIN, Attorney General ]
Plaintiff
]
] •
v.
]
]
RAYMOND BERNATCHEZ d/ b/ a
]
TWIN CITY VACUUM CENTER d/b/a
]
TWIN CITY VACUUM CLEANER
]
Defendant
]

MOTION FOR TEMPORARY
RESTRAINING ORDER
PURSUANT TO 5„ M.R.S.A.
§209

In accordance with the attached verified
complaint, Plaintiff moves that this Court issue a Temporary
Restraining Order, restraining and enjoining the Defendant, his
officers, agents, salesmen, employees, representatives and all
other persons acting in concert or participation with him,
from advertising, operating and soliciting prospective buyers
to enter into any new contracts, agreements or obligations with
the Defendant for the sale of vacuum cleaners and vacuum cleaner
parts and accessories in the State of Maine, and Defendant be
specifically restrained and enjoined from accepting any money
from any contracts, agreements or obligations with the
Defendant in conjunction with the sale of vacuum cleaners and
vacuum cleaner parts and accessories, until such time as a hear
ing on the complaint for a permanent injunction, on the grounds
that immediate and irreparable injury,loss and damage will

- 1 -
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result to both the consumers -of the State of Maine, and to
persons in active business competition with the Defendants,,
before the Defendant or his attorney can be heard in opposition,
as more fully appears from the verified complaint and from the
affidavits hereto annexed.

JAMES S. ERWIN, ATTORNEY GENERAL
STATE OF MAINE

By:
P. J. Perrino, Jr.
Assistant Attorney General
Consumer Protection Division

r^\

STATE OF MAINE

t#(i>-(7 2~~

SUPERIOR COURT
Civil Action
Docket No. /'Ô-A

KENNEBEC, SS.

STATE OF MAINE, ex rei
]
JAMES S. ERWIN, Attorney General ]
Plaintiff
v.
RAYMOND BERNATCHEZ d/b/a
TWIN CITY VACUUM CENTER d/b/a
TWIN CITY VACUUM CLEANER
Defendant

COMPLAINT FOR
INJUNCTION AND
RESTORATION OF MONIES
PURSUANT TO TITLE 5,
M.R.SoA,, §206 et seq.

■Now comes the State of Maine as Plaintiff, by
and through James S. Erwin, Attorney General of the State of
Maine, pursuant to Title 5, Maine Revised Statutes Annotated,
Sections 206-212, as amended, commonly known as the Unfair
Trade Practices Act, and in support of this Complaint alleges
that:
1]

The Defendant, Raymond Bernatchez d/b/a

Twin City Vacuum Center d/b/a Twin City Vacuum Cleaner has a
usual and principal place of business located at his residence
at 46 Patterson Street, Lisbon, Maine, and is engaged in the
selling of various vacuum cleaners and vacuum cleaner parts
and accessories to residents of the State of Maine.
2]

The Defendant, Raymond Bernatchez d/b/a

Twin City Vacuum Center d/b/a Twin City Vacuum Cleaner, herein
after called Bernatchez is primarily in the business of selling
vacuum cleaners and vacuum cleaner parts and accessories through
door-to-door solicitations.
<"M*

'• £M
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3]

The Defendant Bernatchez has obtained

iy-njcontracts and agreements from the residents of the State of
I
Maine beginning at an exact time unknown to the Plaintiff; but
,14
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at least since May 12, 1971.
4]

In the furtherance of Defendant

Bernatchez1 business, he has represented that:
a.

he is an authorized Electrolux

Corp. salesman, authorized to sell Electrolux Vacuum Cleaners
and Electrolux Vacuum Cleaner parts and accessories, when in
truth and in fact, he is not an authorized salesman of the
Electrolux Corp., and is not authorized to sell their product
within the State of Maine;
b.

after viewing a prospective

customer's vacuum cleaner, he would notify the consumer of a
malfunction in their vacuum cleaner hose or motor assembly, when
in truth and in fact no malfunction existed;
c.

he was selling a new Electrolux

Vacuum Cleaner, when in truth and in fact they were recondition
ed Electrolux Vacuum Cleaners, usually five years old or older;
d.

he was selling new Electrolux

Vacuum Cleaner bags, when in truth and in fact they were not
Electrolux bags;
e.

he would honor any warranty -

for one year from purchase date,1when in truth and in fact he
would not honor the warranty and not acknowledge complaints
from consumers ;
f.

once a contract or agreement

was entered into between the Defendant Bernatchez and a consumer
that said contract or agreement cannot be cancelled, when in
truth and in fact„a three-day right of avoidance, pursuant to
the Home Solicitation Sales Act, 32, M.R.S.A., §§4661 et seq.
is allowed for consumers.
1

r v

-35]

That the representations set forth in

Count 4, but not limited to Count 4, were untrue when they were
made, and had the capacity of deceive prospective consumers,
and said representations were in violation of 5, M.R.S.A.,§207.
6]

That the representations and statements

set forth in Count 5, but not limited to Count 5, were untrue
when they were made and had the capacity to injure competition
amoung the various ligitimate businesses actively engaged in the
sale of vacuum cleaners and vacuum cleaner parts and accessories.

WHEREFORE the Plaintiff prays that this Court:

1]

Preliminarily and permanently enjoin

the Defendant Bernatchez from making and continuing misrepre
sentations in the conduct of the sale of his business.
2]

Preliminarily and permanently enjoin

Defendant Bernatchez from failing to disclose material facts
in the conduct of his business.
3]

Order the Defendant Bernatchez to

produce a complete list of all contracts and agreements entered
into between Bernatchez and consumers of the State of Maine.
4]

Render null and void all contracts and

agreements entered into between Defendant Bernatchez in viola
tion of laws of this State.
5]

Order the Defendant Bernatchez to make

prompt restitution to all consumers, who entered into
contracts or agreements with the Defendant in the State of Maine.
6]

Order the Defendant Bernatchez to pay any

and all Court costs aris ing out of and in connection with this
course of action.

.
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7]

Order the Defendant Bernatchez to pay

reasonable attorney's fees and costs to the Plaintiff herein.
8]

Retain jurisdiction over the parties

and subject matter involved in this course of action for the
purpose of rendering any additional orders, decrees, judgments,
or such other equitable relief as the Court may see fit or may
be requested by either the Defendant Bernatchez or the Attorney
General of the State of Maine.
9]

Grant such other relief as is necessary

and proper to do justice.

WHEREFORE, the Plaintiff also prays that should
this Court grant an Injunction, that no bond be required because
the Plaintiff if a public official of the State of Maine and
acting in his official capacity to protect the interests of
the State of Maine, particularly in regard to the area of
protection of the People of the State of Maine, from Unfair
Trade Practices.
DATED at Augusta, Maine this

/¿L-day of June, 1972.
JAMES S. ERWIN, ATTORNEY GENERAL
STATE OF MAINE

By:
Ass

VERIFICATION
Now personally appears, P. J. Perrino, Jr., Assistant Attorney
General for the State of Maine, attorney for Plaintiff, and
swears that the foregoing is true to the best of his informa
tion, knowledge and belief.

STATE OF MAINE
DEPARTMENT OF THE ATTORNEY GENERAL
CIVIL INVESTIGATIVE
DEMAND NO. 179

TILO COMPANY INC
874 Brighton Avenue
Portland, Maine 04104
1/
TILO COMPANY INC.
Stratford, Connecticut 06497
FRANCIS VIENS, Individually and as an agent or
employee of
Tilo Company Inc.
874 Brighton Avenue
Portland, Maine 04104
You are hereby required to produce and make available
for inspection and copying or reproduction and to deliver to the
members of the Attorney General's staff named herein, at the
Hearing Room in the Cumberland County Superior Courthouse,
located in Portland, Maine on the 5th day of February, 1973, at
10:30 A.M. in the forenoon.
You are hereby required to attend and have your
testimony taken under oath.
This notice of examination is issued pursuant to
Maine Revised Statutes tonotated, Title 5, Sections 206-212, as
of
amended, relating to Unfair Trade Practices, a copy^which is
attached.
It is believed that certain sales representations
and service methods of the above referenced parties are unfair
trade practices under Section 207 of the above cited law, in that
they amount to false and deceptive trade practices.

The sales

and service methods of the above referenced parties shall be the
general subject matter of the investigation.
For the purposes of this investigation, the documentary

- 1 -
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material in the attached schedule shall be made available to the
following members of the Attorney General's staff:

John E. Quinn,

Assistant Attorney General? Rae Ann French, Assistant Attorney
General and Marvin G. Ellis, Inspector.
Your attention is directed to the provision of
Section 212 of the above cited law, which makes failure to appear
or obstruction of this investigation punishable by a fine of up
to five thousand dollars ($5,000).

ISSUED at Augusta, Maine this 9th day of January, 1973.

JON A. LUND, ATTORNEY GENERAL
STATE OF MAINE

W.
JohsQ/ E . Quinn
Assistant Attorney General
Consumer Fraud Division

STATE OF MAINE
DEPARTMENT OF THE ATTORNEY GENERAL
CIVIL INVESTIGATIVE
DEMAND NO.
179
—

SCHEDULE OF REQUIRED MATERIALS

In order to determine the facts in this matter, it
will be necessary to examine all relevant books, correspondence,
memoranda, records, files and documents relating to the subject
matter herein.

Unless otherwise indicated, the time period

involved is May 9, 1970 to date.
For the purpose of this investigation, and for the
official use of the Department, you are hereby formally requested:
to grant access for review and copying, where necessary, the
following:
1]

All contracts and/or agreements entered into

between Tilo Company Inc. and Maine residents, relating to the
purchase or sale of home improvement materials and/or
construction;
2]

All contracts and/or agreements entered into

between Tilo Company Inc. and financial institutions in the State
of Maine, relating to the purchase and/or sale of home improve
ment materials and/or construction;
3]

Names and addresses of all employees or agents

for Tilo Company Inc. who have operated or transacted business
on behalf of Tilo Company Inc. in the State of Maine;
4]

Names and addresses of all Maine residents who

have requested or demanded warranty service from Tilo Company Inc.
in the State of Maine;
5]

The position taken by Tilo Company Inc. relative

to all of the requests or demands for warranty service listed

under Section #4;
6]

Copies of all notices or correspondence sent

to Maine residents by Tilo Company Inc. relative to any demands
for payment by Tilo Company Inc.;
7]

The names and addresses of all Maine residents

against whom Tilo Company Inc. has initiated legal action relating to any contracts or agreements listed under Section #1;
8]

Names and addresses of all Maine residents who

have initiated legal action against Tilo Company Inc. arising
from any claims relating to any contracts or agreements listed
under Section #1, and/or any claims for warranty service arising
from contracts or agreements entered into between Maine residents
and Tilo Company Inc.

/ - J A

^

i

i
f
TO:

G. L. Trynor Company
89 Narragansett Street
Gorham, Maine 04038

CIVIL INVESTIGATIVE
DEMAND NO.

237

You are hereby required to attend and give testimony under
oath at a hearing to.be held at the
Courthouse in
a
XXX2&
^ ^ ^ i ^ ^ M a i n e at 10:00 a.m., February 2^3, 19 75. You are further
required at that time and place to produce and make available for
inspection and copying, to the members of the Attorney General's
staff named herein all of the following documents, prepared, made,
acquired or executed between January 1, 1974 and the date of
jhearing:
1.

all contracts or correspondence with residents of

the State of Maine with whom you, or any firm by which.you
are employed or with which you are affiliated, have agreed
or offered to perform home remodeling or repair work,
including but not limited to the application of siding to a
residence;
2.

all lists or documents containing names of persons

solicited for home repair or remodeling contracts, including
but not limited to the application of siding;
3.

all correspondence or agreements with any officer,

official, employee, or agency, of the United States Govern
ment in any way pertaining to the availability of federal
funds to subsidize home remodeling or repair of any kind or
the availability of guaranties of, or insurance for, mortgage]
loans made for that purpose.
This notice of examination is issued pursuant to Maine
Revised Statutes Annotated, Title 5, Section 211, as amended.
Violations of Section 207 of Title 5, Maine Revised Statutes
Annotated, are under investigation, and the general sxibject matter
of that investigation is the use of deceptive representations and
other sales practices in the sale of labor and materials for home
remodeling or repair, including but not limited to the application
of siding.

rO

For the purposes of this investigation, the documentary
material requested above shall be made available to, and the
testimony of witnesses shall be taken by, the following members
of the Attorney General's staff:

Marvin G. Ellis, Inspector and

Gordon H. S. Scott, Assistant Attorney General.
Your attention is directed to Section 212 of the Unfair
Trade Practices Act, which provides that failure to comply with
this notice and intentional concealment, withholding, destruction
alteration or falsification of documentary material may be
punishable by a fine up to five thousand dollars.
Issued at Augusta, Maine, this 31st day of January, 1975.

JOSEPH E. BRENNAN
Attorney General

by :

/

Gordon H. S. Scott
Assistant Attorney General

STATE OF MAINE

SUPERIOR COURT

CUMBERLAND ss

Civil Action Docket No.

STATE OF MAINE,
Plaintiff
V.
GORDON L. TRYNOR, dba G.L.TRYNOR COMPANY
G.L. TRYNOR COMPANY, STEVEN W.JOHNSON,
CHARLES B. OLIVER,
Defendants

)
)
)
)
)
)
)
)
)
)
)

COMPLAINT

The State of Maine, by and through its Attorney General,
alleges:
1.

This action arises under Title 5, M.R.S.A., Chapter 10,

Unfair Trade Practices, and Title 32, M.R.S.A., Chapter 69,
Subchapter V, Home Solicitation Sales.

The jurisdiction of this

Court is founded upon Title 5, M.R.S.A., Section 209.

The notice

of intent to file set forth in that section is not required in
this case, since as shown by the affidavit of Marvin Ellis
attached hereto, defendants' actions threaten immediate and
irreparable harm to the consumers of this State.
2.

Defendants Gordon L. Trynor and the G.L. Trynor Company

are in the business of contracting to repair and remodel homes,
including the sale and installation of residential siding, and
have a principal place of business in Gorham, Cumberland County,
Maine.

Steven W. Johnson and Charles B. Oliver are employed as

salesmen by Gordon L. Trynor or the G.L. Trynor Company.

Gordon

L. Trynor directed and controlled all the activities of Steven W.
Johnson and Charles B. Oliver that are alleged in this complaint.
3.

In the course of inducing and attempting to induce

residents of Maine to contract with Gordon L. Trynor dba the G.L.
Trynor Company, or in the alternative with the G.L. Trynor
Company, for the purchase and installation of residential siding,
defendants Steven W. Johnson and Charles B. Oliver have made to

residents of Maine one or more of the following representations:
a) that the installation of siding by G.L. Trynor
Company was a government subsidized or federally
funded program and that part of the cost of the
siding would be paid by the government;
b) that one hundred and fifty Maine families had been
selected as participants in this program;
c) that fuel savings of fifty percent are guaranteed
for an indefinite period and could be achieved by
installing a vapor barrier between the new and old
siding;
d) that G.L. Trynor Company would reimburse the
purchaser of siding any portion of the promised fuel
savings that were not realized and would in turn be
reimbursed by the government;
e) that the purchaser was receiving a forty percent
discount off the price of the siding G.L. Trynor
Company sought to sell;
f) that Trynor wanted to place siding on a purchaser's
house for people to see and that the purchaser
would receive a commission on sales of siding made
to persons he or she referred to G.L. Trynor
Company.
4.

Each representation alleged in paragraph 3 was and is

false, or in the alternative unlawful.
a) the installation of siding by G.L. Trynor Company is
not in any way federally funded or subsidized, and
no part of its cost will be paid by the government;
b) no prospective purchaser of siding has been selected
on any basis other than defendants' supposition that
siding might be saleable;
c) fuel savings of fifty percent cannot be achieved
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merely by installing new siding, however thick or
well insulated, and a vapor barrier positioned as
defendants claim would cause existing wood to rot;
d) G.L. Trynor Company cannot be reimbursed by the
government for any amounts it might pay pursuant to
the guarantee it claimed and does not itself intend
to reimburse any purchasers of siding;
e) purchasers are not being offered a forty percent or
any other discount from any recognized market price;
f) the offer of a commission on so-called referral sales
violates Section 4669 of Title 32, M.R.S.A.
5.

The representations alleged in paragraph 3 are

individually and collectively deceptive acts and practices in the
conduct of trade and commerce in violation of Title 5, M.R.S.A.,
Chapter 10.
6.

Unless enjoined by order of this Court, defendants will

continue to use the representations alleged in this complaint in
the sale of residential siding and contracts to furnish and
install siding, contrary to Title 5, M.R.S.A., Chapter 10.
Unless protected by this Court's injunctive power, residents of
Maine will be induced to contract for the purchase and installa
tion of siding on the basis of defendants' misrepresentations and
as a result suffer damages difficult, if not impossible to
calculate fully.

Plaintiff is informed and believes that such

contracts have already been made and consumated by defendants and
that the persons with whom defendants contracted are presently
obligated in substantial amounts pursuant to installment sales
contracts that have been assigned by defendants to one or more
third parties.
WHEREFORE, plaintiff requests the Court to:
A.

Declare the misrepresentations alleged in this complaint

and each of them, an unfair trade practice in violation of Title
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5, M.R.S.A., Chapter 10;
B.

Enjoin the defendants temporarily, pending the outcome

of this action, and permanently from advertising, stating,
representing, or in any way suggesting that:
i) they, or any person, firm or corporation with which
any of them is in any way associated, is in any way
connected with, supported or subsidized by, or
approved or endorsed by, any branch of government or
any government agency of any kind;
ii) any part of the cost of labor or materials offered,
sold, or contracted for by any of them, to build,
repair or remodel any residence, building, or other
structure, is in any way, directly or indirectly,
paid or reimbursed by any branch or agency of
government;
iii) any person or family solicited for the purchase of
labor or materials for home repair or remodeling has
been selected on any basis other than supposed
desire or need for defendants' products and services;
iv) specified savings in the cost of fuel will occur or
are guaranteed;
v) G.L. Trynor will be reimbursed by the government for
fuel savings not realized by purchasers of siding
from it or that it will reimburse purchasers of
siding for unrealized fuel cost savings;
vi) a purchaser is being offered or will receive a
discount or price reduction claimed, unless the
claim of a discount or price reduction is based on
an amount per square foot actually charged for
installed siding, of equal quality to that being
offered at a claimed discount, to all or substan
tially all purchasers of siding from G.L. Trynor

-4-

Company during a period not less than six months in
duration occurring not more than two months prior to
the time for which a discounted price is claimed,
and unless more than six purchases occurred in such
period;
vii) any purchaser of siding from G.L. Trynor Company will
be paid a commission on sales to other persons who
are referred to Trynor or whose names are given to
Trynor by such purchaser.
C.

Enter an order rescinding all contracts for the sale or

installation of siding entered into on the basis of one or more
of the misrepresentations alleged in this complaint, and order
defendants to restore any money or property obtained by them
through the use of any one or more of those misrepresentations;
D.

Grant such other relief as may be required to dissipate

the effects of defendants' unlawful conduct, and enter judgment
in favor of plaintiff and against defendants for the costs of
this action.

JOSEPH E. BRENNAN
Attorney General

GORDON H. S. SCOTT
Assistant Attorney General

